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the electrical current, or the specs t,.at 


machines ere built to, are sim 


iroiiar to the specs of the 


3 United States. They are i 

4 right, in. 


interchangeable. Vcu can plug the* 


ft Mr. Jarocki, were you involved in the negotiations 

6 towards the agreement with Narnco concerning tne ^t-chas 

7 .the rights in the Galaxian by Midway? 


A. Yes. 


ft Can you tell me exactly what the situation was and 
is, to your knowledge now, in Japan concerning Narnco' s 
rights or the rights to the Galaxian m the Japanese mcr.-.e - ? 

S. Repeat the question so it is simpler for me :c 
understand. 

q. Has Namco licensed manufacturers in the Japanese 

market? 

JL Yes, they have. 

I Ql Do you have any idea as to how many have been 
licensed?’ 

A. As I recall, it was either five or six. ) 

ft Were you made aware curing your negotiations what 

their rights were under the license? 


A. Ar terwards. Not when we were there. It was cone 
afterward. We were the first licensees of the product 

ft Afterwards when you were m.ade aware, can you tell me : 
what the rights of these licensees in Japan are? 


cone 
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, I A They had non-exclusive selling rights in Japan 

// _ . 

2 lj only , in the Japanese market place, as I recall. 

3 Are you aware of what Namco has been doing 

4 regards to policing illegal copies or illegal use of the 

5 name or machine rights? 

6 A. Yes. 

: I Q. What are those efforts? 

S A. They police through — just like we do -- give 

9 I monthly reports as to how many units are manufactured and 

10 sold. That is hew they pay their license fees. In addition 

11 to that, they have their own means of controlling -- tc make 

12 sure that the product that is manufactured by those licensees 

13 stays within the Japanese market place. 

, . ^ 

14 This is one of the things that we had asked for 


15 m our 


negotiations — if you do license control, y 


-ou are 


16 licensees. 


17 In their policing program in regards to people who 

IS are making illegal copies, are they prosecuting those peccle? 

" ! *■ 1 Car -' t, ’ sa i' whe *her they are prosecuting the ceocle 


20 who are making illegal 


copies. However, thev h 


21 legal action, it is mv 


ave taker. 


understanding, against 


22 licensees. They hav 


w one of their 


e taken action i 


23 against one of their li 


in the Japanese courts 


cense e s 


JUDGE SAXON: What wer 
THE WITNESS: As I re . 


were the charges? 


1 reCaU ' Honor, they were 
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5 
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. o£ agreed territory, overproduction, 

sh±pp± n 5 ou “ r _ I am 

, as *hat they were reporting 
meaning perhaps -hat 

, ss ™i„„ ,„.y, - * - **—' *“* W OV * 5 ‘ 

production, they lure reporting fewer units t.en they were 
actually tanuf suturing. In other words, paying a lesser 

license fee. 

The third thing was that they had made some minor 
changes to the game and without the expressed approval of 
Namco. in my earlier testimony, I believe your question to 
roe was, did we make any changes to the game, ana I lncica.ed, 
no, any changes would have to be made with the expressec 
consent of the licensor. 

One of the companies that they had licensee had 


< 


"u made changes. They changed the name of the game, also 


And this is why they had taken this legal action, I 
understand. 


JUDGE SAXON: Because the name of the game had 
been changed? 


THE Y&ITNESS: And they made one or two mihor 
changes in the presentation, and if I can — do you want me 
21 || to name the company? 


23 

24 


JUDGE SAXON: No. Well, go ahead and nam 


e the 


company. 


the WITNESS: Okay. It happens do be Nichibudsu. 
25 II And they changed the name do Moon Alien, and they pud the 
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, II fuel *** v;hat in there? 

>1 JUDGE SAXON: They put th 

2 j . . bar — we talked abou., 

! THE WITNESS: The fuel bar 

; -——— ““ 1 ba :;;L 

. ;; 

disturbed the Namco people. Thi 

61 disturb, I assume, disturbe ^ 

i thibg it has nothing to do with this, 

7 jl separate thing. 

8 | legal action pending concerning that situation 


9 V Japanese courts. 

\ 


„ f case was an allegation 

l0 > JUDGE SAXON: Part of t-.at 

11 t 5 n r'v Sav that again, 

n >\ that Nichibutsu — X am sor^y y 

u | THE WITNESS: Nichibutsu. 

l3 1| JUDGE SA-XON: Nichibutsu. 

u | - THE WITNESS: With an "N" . Nichibutsu. 

15 | JUDGE SAXON: Okay. - had exported a game; that was 

16 'a separate allegation? 

^ | T HE WITNESS: That was breach of contract as far as 

IS 1 territory wai concern ec, Your Honor. That is what nappenec. 

\9 1 In other words, they, had a non-exclusive to manuracwure 
•20 1 sell in the Japanese market place. 

a i 

2 1 JUDGE SAXON: All right. The suit was not to collec 

‘t I 

22 \ royalties on the games they exported. It was to stop the ! 

i ! 

l i 



23 '• exportation? 

jl THE WITNESS: Breach of an agreement, yes. 

- b Territorial agreement. It was like four parts to the 


suit. 


Acme Reporting Company 0006991 

>~3 42t <tt* 


rr 





\ 


TESTIMONY OF JAROCKI/ PP* 


291-294 





a- 


X J 


ck and go tC 

for me, ofcay 


* - tmi come t>a 

xH E witness. And I H 

v . -..thered the information 
the two people who ha 5 

u;. 50 000 games that ne 

„r. MMJ1M. ! must .ssume ih hi. 5 °’° 

' , . hp Nan co-Galaxian type; that 

talked about, they were of the Nanco 

all; okay? ■ f 

In other words. Chet. Now the tot.l ?«*«• o. 

the 100,000 thet Mr. Konno Milt, beoeus. I didn't 

ask specifically just that, I said "Galaxian-.ype , 

bunch everything else, all the others. 

So you have 50,000 that would be of that type of 

the gem. that we see her. •» the Midway Galesian. I» ° theE 
' words, maybe the Nsmco Galaxies. He’s talking about Karoo 

Galaxians; I’m sure of that. 

I would have to get more specific information 

from him, but I believe that's what he is talking about. 

BY MR. BRYANT: 

q. So you are testifying that they are the same 
licensor that gave you a license to sell in the United 
States is also attempting to ship to the United Stated in 
violation of your direct contract. 

A. No. 

Q. You said "Namco Galaxians"? 

A. You have to understand that their marketing con¬ 
cept is in some general way similar to ours. Manufacturer, 
distributor, operator. Once a manufacturer builds the 
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oduc- to the distributor, whether 
product and sells that P , of that 

itbe in aapan or yourselves, he loses contr 

product. •* 

„ a if - can taka it into the thrae-st«P op.ra- 

tion, I'll build than and I tell that, to Judge Saxon 

is a distributor, and aba sells it to you, Mr, «,»«• 

,U she sells you that piece of eguipoent and you place it 

on location, you own it. 

I have lost total control over that place of 

equipment. I built it, I sold it; I »ad« «y profit. It's 

_ w ^ ^ t sell it? I make my profit 

just like Midway. I build it, 

and I lose control. 

I 1 couldn't tell you where a Midway gane is placed 

I ' unless I bumped into it on location. And the sane thing 
happens there. So when you, as-the operator, you decide 
that that piece of equipment isn't making money, it's not 
I profitable for you any longer, and a new piece of equipment 

> 1 comes out, you do a couple things• 

I jfe ^ 

9 You have a choice of doing a couple thir.cs. ; One, 

II 

you can take it off your route and put it in your warehouse, 
- 1 hopefully, to sell it to some exporter or in some marker. 

22 Secondly, you can take it back to Judge Saxon anc 

A 3 

you can say, "Judge, this piece of equipment doesn’t earn 

. 

any money; I would like to trade it in cn new equipment." 


And she will give you an allowance for it. 
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-^ - ob „ «nd cu, what s h e;s ^ \ 

And then it’s her D ln trade. 1 

ed ecui^ent that's taken xn 

to do With that us -in our business. 

Ihis u *. —. — 

— — — and seus lt „. — 

The guy that builds a car 

, .pile it to the consuner and 
or a distributor, the dealer sells 

• the trades. Now, those Saaco Galaxian 
then he takes m the trade 

„ s ack into the marketplace wit 

could F ossli=ly nod their way bad* . 

» hp's lost control when 
n0 control of the licensee, because he s 

he built it and he sold it. 

, , g the operator, it's your 
It then becomes you, as the op 

i And wh.t - ,cu <i * cid * to co with it. to who 

aid'd, to ..lilt to. thtf. * «*=tor. - " “• 

| n ow becomes an exporter. 

I And he puts out a letter to the trade in Japan 

I and says, "Hey, I'm looking for some Galaxia.ns , and I'll 
; give you X amount of dollars, whatever they are", okay? 

S I You’ve got them in your warehouse. 

L9 I judgeyou'vs got them in your warehouse. ^ You 

•20 sell them to Mr. Plaia, and Mr. Click is the guy in the 

- l United States who is going to buy them. 

-- I JUDGE SAXON: Mr. Jarccki — 

| THE WITNESS: Yes, ma'am. 

24 I JUDGE SAXON: — are you telling us that the 

^ ultimate purchaser who has this machine he doesn't want to 
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>r» ls / 


Jceep 


anymore, he has a 


right to se 


11 this anywhere 1 


in the 


that way. 


world? _ . "yes , ma'am. Ves.na 1 ^- 

THE WITNESS: Of cours , V 

v _ have a problem seeing why you 
JUDGE SAXON: I have P 

company is saying that it 

to this country. 

T inn 1 1 understand why you ^ee- 
• THE WITNESS: I <ion t unu 

that way. * T 

JUDGE SAXON: Or I’m asking the wrong per 

gu „, I’ll th.t to «. «.U- « “ 

«. lo... ooottol 

: ,„ 4 ,ooo lice—, *> •«*“ «** — * “* 

is used up. 

Apoarently, Namco does not retain control over 
I the machine after it is no longer used. And the ultimate 
purchaser can export it to the United States without - 
| MR. PLATA: Well, he can if it doesn’t violate our 


rights. 


JUDGE* 8 SAXON: All right, but you get your fright! 
from NamcoJ My problem is, Namco isn't keeping control 


over — 


MR. PLAIA: He doesn't have any rights in the 


United States from Namco. We have the rights -- 

JUDGE SAXON: I know, but Namco has no more con- 
over these games in Japan. 0007013 
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